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IN THE  COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

  Sessions Case No.101/2016  
  (U/S :302 IPC)  
 
   
  State 
           Versus 
           Samiran Das,  
  S/o- Late Sadananda Das,  
  Vill- Sagunbahi,  
  P.S.- Kalaigaon, Dist-Udalguri.  
 
  PRESENT: Sri P.Saikia,A.J.S.,  
        Sessions Judge,  
        Udalguri.  
 
  APPERANCE:  

  For the Prosecution : Sri A. Basumatary, P.P.,Udalguri  

  A N D  

  For the accused : Mr. J.K.Brahma, Advocate.  

  Evidence recorded on :7.3.17, 17.6.17, 26.7.17, 19.8.17,  

      12.11.18, 2.2.19, 5.3.19, 4.4.19,  

      15.5.2019.   

  Argument heard on : 15.6.2019. 

  Judgment delivered on: 29.6.2019. 

 

 

J U D G M E N T 

 

1. The prosecution case shorn of unnecessary details is that on 8.6.20145 

the informant Haribandhu Debnath lodged an FIR with the Officer-In-Charge of 

Kalaigaon PS alleging, inter-alia, that on the same day at about 2 PM the 

accused Samiran Das assaulted his daughter Chandana Debnath causing 

serious injury on her person. She was immediately taken to Gauhati Medical 

College & Hospital for her treatment but at around 5.30 PM she died at Gauhati 

Medical College & Hospital.  
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2. Based on the FIR, the Officer-In-Charge, Kalaigaon PS registered a case 

being Kalaigaon 106/2015 U/S 302I.P.C. and entrusted the case to SI Hiren Ch. 

Bora for investigation of the case. In course of investigation I.O. visited the 

place of occurrence, recorded the statement of witnesses U/S 161 Cr.P.C. and 

after collection of post-mortem report the charge-sheeted was submitted U/S 

302 IPC against the accused Samiran Das for trial.  

 

3. Accepting the charge-sheet cognizance of the offence was taken and 

secured the presence of the accused Samiran Das by the process of the court. 

The offence U/S 302 IPC being exclusively triable by the court of Sessions the 

case was committed to this court of Sessions vide order of the learned Judicial 

Magistrate First Class, Udalguri dated 8.11.2016. 

  

4. On commitment of the case with all relevant papers, my learned 

predecessor in officer on perusal of the police documents furnished U/S 173 

Cr.P.C. alongwith other relevant materials on record found a prima-facie case 

and sufficient ground for proceeding against the accused Samiran Das U/S 302 

IPC. Accordingly, formal charge under the said section of law was framed 

against the accused to which he pleaded not guilty and opted to claim trial. 

 

5. To bring home the charge, the prosecution has examined as many as 

fourteen witnesses including the M.O. and I.O. of the case and also relied on 

some documents marked as exhibits. 

 

6.  On closure of the prosecution evidence the accused was examined U/S 

313 Cr.P.C. In his statement he has pleaded his innocence and false 

accusation. However, the accused declined to enter upon defence by adducing 

evidence in support of his plea. 

 

7. In the context of the above facts and circumstances of the case, the 

point for determination in the case is set forth as follows:  

 Whether the accused on 8.6.2015 at about 2 PM at village Sagunbahi 

under Kalaigaon PS committed murder by intentionally causing the death of 
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Chandana Das @ Chandana Debnath and thereby committed an offence 

punishable under Section 302 IPC?  

 

8.  I have heard argument canvassed by the learned counsel of both the 

sides and also minutely scrutinised the evidence on record in its entirety to 

arrive at a just decision in the case. 

 

DISCUSSION, DECISION AND REASONS THEREFOR: 

 

9.   PW1, Saruj Bala Debnath is a neighbouring witness. She has 

maintained that the house of the accused is situated nearby her house 

intervened by a path. The occurrence took place about two years ago at about 

2 PM. On hearing hulla in the house of accused person she rushed to the 

house of the accused and found victim, wife of the accused, was burning by 

flame. She was screaming. She saw accused person there and he was trying to 

extinguish the fire. She also soaked a jute bag (‘Basta’)  in water and handed it 

over to the accused who put it on his wife to put off fire. On being enquired as 

to how the incident occurred she told her that while she was cooking food 

somehow she came in contact with fire. She was rushed to hospital where she 

expired. 

 

10. In cross-examination, she has stated that accused is father of two 

children. His son is aged about 12-13 years and his daughter is aged about 10-

11 years. Both the children live with their father. Accused Samiran Das was 

also raising shout for help and he also tried to put off fire. When she saw the 

victim she was in a position to speak. The children also came immediately and 

they also found their mother in a position to speak. Till then she was there. 

The accused alongwith his son took the victim to hospital. 

 

11. PW2, Swapan Dhar, PW3, Sunil Das, PW4,Gyananda Ch. Das and PW6, 

Smti. Baneswari Das turned hostile to the prosecution case.  

 

12. PW5, Dilip Kar is a reported witness. As per his evidence his house is 

situated at a distance of about 200 meters away from the house of accused. 
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On the day of occurrence at about 1/1.50 PM he heard hulla and came out 

from the house. In the meantime he saw that one ambulance was coming. He 

saw that the victim lifted in the ambulance. She sustained burn injury.  

 

13. In cross-examination, he has stated that he has no personal knowledge 

about the occurrence. He heard that while she was preparing food in the 

kitchen fire caught her. 

 

14. PW7, Haribandhu Debnath is the first informant of the case. He has 

testified that his daughter was given in marriage with the accused about 17 

years ago. They lived together as husband and wife and out of their wed-lock 

two children were born to them. The matrimonial home of daughter is situated 

at Kalaigaon and his house is situated at Kharupetia. After the incident  one 

Dilip Kar informed him over phone that his daughter was burning by fire. He 

went to Kalaigaon and at Kalaigaon he heard that his daughter alongwith the 

children had taken to GMCH for treatment. His daughter succumbed to her 

injury on the way to hospital. Before the incident the accused tortured his 

daughter. He lodged the ejahar Ext.1. Ext.1(1) is his signature.  

 

15. In cross-examination, he has stated that he has not mentioned in the 

ejahar that his daughter died by burn injury. At the time of occurrence he was 

at Kharupetia so he did not know how fire caught his daughter and died. His 

grand daughter and grand son are now living with the accused and both them 

are reading in the school.  

 

16. PW8, Manik Debnath is the brother-in-law of the accused. According to 

his evidence, deceased Chandana Devnath was his younger sister who was 

given in marriage with the accused in the year 2000. Out of their wedlock a 

son and a daughter were born. The son is around 14-15 years old while the 

daughter is around 12-13 year old. His sister died in the year 2015. His 

deceased sister was staying at the conjugant house of her husband accused 

Samiran Das. Their house is at Kharupetia. At the material time he was at his 

house at Kharupetia. On that day at around 12:30 pm they received an 

information that his sister had been burn by fire and she was taken to the 
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GMCH for her treatment. He also proceeded to the GMCH thereafter and came 

to know that his sister in the meantime succumbed to her burn injuries. He 

does not know as to how his sister caught by fire which resulted her death. 

Since after the marriage his deceased sister and her husband had cordial 

relation and they were leaving peacefully.  His cross-examination was declined 

by the defence.  

 

17. PW9, Shyamal Shil is an independent witness. He has disclosed in his 

deposition to the effect that in the year 2000 the marriage between the 

accused and the deceased was solemonised and out of their wedlock one son 

and one daughter were born who are now 15 and 13 years old respectively. 

The occurrence took place about 3 years ago. At the material time he was at 

his house situated at Kharupetia. On the day of occurrence at about 12.30 PM 

the brother of the deceased Manik Debnath (PW8) told him over telephone 

that his sister was burnt by fire. So, he should accompany him to go to 

Kalaigaon at the house of the accused. Accordingly, he alongwith the brother 

of the deceased went and saw the wife of the accused was burning by flame 

and the accused was pouring water to douse the fire. The victim was 

completely burnt and she was not in a position to speak. Though she was 

rushed to the hospital she expired on the way due to burn injuries. He does 

not know as to how the deceased Chandana was burnt by fire. His cross-

examination was declined by the defence.  

 

18. PW10, Krishna Das is the son of the accused and deceased was his 

mother. His evidence displays that the incident occurred on 08-06-2015 at 

about 1.30-2.00 PM. At the material time he was returning home from his 

school and his mother was cooking meal for them in the kitchen. Then he went 

for bath in a nearby pond. At that time his father and sister were present at 

home. In the meantime he heard cry of his mother and hearing cry he 

immediately rushed to his home and saw his mother was under inflame. His 

father was trying to douse the fire by pouring water on her. At that moment 

his mother was in a position to speak. On being queried his mother told that 

while she was preparing meal for them she was suddenly caught by fire in the 

kitchen. They immediately arranged one ambulance to send their mother for 
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medical treatment. At first his mother was taken to Kalaigaon Hospital and, 

thereafter, she was referred to GMCH but on the way his mother died due to 

burn injury. While his mother was alive she had cordial conjugal relation with 

his father. He has never witnessed any quarrel between his father and 

deceased mother, nor his father had ever physically assaulted his mother while 

she was alive. 

 

19. In cross-examination, he has stated that he is staying with his father 

along with his sister. 

 

20. PW11, Riya Das is the daughter of the deceased and the accused. Her 

evidence is in tune with her own brother PW10. She has stated that at the 

material time of the incident her brother went to have a bath in a nearby pond 

with his friends. She was at home alongwith her father and her mother was 

cooking meal for them in the kitchen. Suddenly she heard cry of her mother 

and hearing cry of her mother she came out of the room and saw her mother 

was burnt by flame. She saw her father was trying to douse the fire by pouring 

water. At that time her mother was in a position to speak. Her mother also told 

before her that while she was preparing meal for them she was suddenly 

caught by fire in the kitchen. An ambulance was arranged immediately  to send 

her mother for medical treatment. She was taken to Kalaigaon Hospital and, 

thereafter, she was referred to GMCH but on the way her mother succumbed 

to her burn injuries. Her mother had peaceful and cordial relation with her 

father while she was alive. She did not witness any quarrel between her father 

and mother at any point of time nor had she seen physical assault on her 

mother at the hands of the accused. Her cross was declined by the defence.  

 

21. PW12, Dr. Kanbapu Choudhury has performed post-mortem 

examination upon the dead body of the deceased Chandana Das in reference 

to Bhangagarh P.S GDE No-159 dated 9.6'15. On examination, he found the 

following:- 

EXTRANAL APPEARANCE:- 

 A female dead body of average built, swarthy complexion was found 

wearing a red petticoat with eyes closed and mouth partially open' songeing of 
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scalp hair, axillary hair is present. Body was cold on touch, Rigor-mortis was 

present and was fully developed over the body. vulva, vagina and anus were 

healthy. Burn Injuries:- Burn injuries were present over the following areas of 

the body- 

(1) The whole of the face and neck. 

(2) The whole of the front of the face. 

(3) The whole of the back of the chest. 

(a) The whole of the front of the abdomen. 

(5) The whole of the right upper limb sparing the palm. 

(6) The whole of the left upper limb, sparing the palm. 

(7) The whole of the front of the right lower limb. 

(8) The whole of the front of the left lower limb. 

(9) The back of the left thigh. 

 The burn injuries were epidermal to detmo epidermal in depth with 

areas of congestion and line of redness present between the burnt area and 

normal skin and covering approximately 70o/o of total body surface area. 

CRANIUM AND SPINAL CANAL:- 

Scalp- as described. Skull- healthy, Membrane- healthy. Brain - congested. 

Spinal cord- not detected, Liver- congested, kidneys- both are congested. 

Bladder-mucosa congested and cavity is empty. Organ of generation- External- 

as described, Internal- healthy. 

THORAX:- 

Walls- as described, Pleurae- congested, Laryax and trachrea- congested. 

Lungs-congested, Heat- healthy and chambers contains liquid clotted blood. 

ABDOMEN:- 

Walls- healthy. Peritoneum- congested, Mouth- Pharynx, oesophagus- Mucossa 

of all are congested. Stomach and its contents- mucosa congested and cavity 

contains partially digested food materials without any suspicious smell. Small 

intestine and its contents- mucosa congested and cavity contains glue like 

substances. Large intestine and its contents- mucosa congested and cavity 

contains gas and food matters. 

 The doctor opined that as is seen from the PM Report, Dr. J Terrang 

who performed post-mortem examination upon the dead body of Chandana 

Das death was due to shock as a result of epidermal desmo-epidermal ante-
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mortem burn injuries sustained over the body as described covering 

approximately 70% of total body surface area. Approximate time since death 

was 12 to 24 hours. Ext-2 is the post-mortem report, Ext-2(1) is his signature 

and Ext-2(2) is the signature of Dr. J Terrang. 

 

22. PW13. Saha Rani Das is another reported witness who is the mother of 

the accused. She has deposed to the effect that the occurrence took place 

about 4 years ago and her son married the deceased about 15 years ago and 

about 4 years ago she died due to burn injuries. The son of the accused is now 

13 years old. At the time of occurrence she was in the ashram situated at 

Kharupetia. She has been staying in ashram separately from her family for 

about 20 years. On the day of occurrence accused informed her that his wife 

died in GMCH as she was caught by flame while she was cooking food in the 

kitchen.   

 

23. In cross-examination, she has stated that she did not witness the 

incident.  

 

24. PW14, Hiren Kumar Borah is the investigating officer of the case. His as 

usual evidence as regards the investigation of the case would disclose that on 

8.6.2015 while was posted as second officer at Kalaigaon PS the O/C, 

Kharupetia PS received an FIR from one Haribandhu Debnath. Basing on the 

FIR Kalaigaon PS case No.106/2015U/S 302 IPC was registered and endorsed 

in his name to investigate the case. During the course of investigation, he 

visited the place of occurrence alongwith the Officer-in-charge of Kalaigaon PS, 

recorded the statement of available witnesses U/S 161 Cr.P.C. and prepared 

the sketch map thereof. The victim was shifted to GMCH as she suffered from 

burn injury. Later, he came to know that the victim Chandana Debnath died 

due to her burn injury and carried out her post-mortem at GMCH through 

Bhangagarh PS. He arrested the accused on 2.7.2015 and forwarded him to 

the court who was the husband of the deceased. He seized burn cloths of the 

deceased alongwith one  Kerosene oil gallon from the house of the accused. In 

the midst of the investigation he was transferred  to another police station and, 

as such, he handed over the case diary to the Officer-in-charge of Kalaigaon PS 
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for further step. His successor investigating officer, Sasadhar Kalita only 

collected the post-mortem report from the GMCH through Bhangagarh PS and 

finally submitted the charge-sheet against the accused Samiran Das U/S 306 

IPC. Ext.3 is the sketch map. Ext.3(1) is his signature. Ext.4 is the seizure list. 

Ext.4(1) is his signature. Ext.5 is the charge-sheet. Ext.5(1) is the signature of 

Sasadhar kalita which he knows. 

He has confirmed the hostile part of the evidence of PW2, Swapan 

Dhar, PW3 Sunil Das, PW4 Gyananda Ch. Das and PW6, Smti. Baneswari Das 

disclosing that they made such statements before him U/S 161 Cr.P.C.  

 

25. In cross-examination, he has denied that he recorded the statement of 

the witnesses PW2, PW3, PW4 and PW6  as per his whims though they did not 

make such statement before him U/S 161 Cr.P.C. 

 

26. Before marshalling and appreciating the evidence on record in proper 

perspective, if we at the outset look to the evidence of the medical officer 

(PW12), who conducted post-mortem on the deceased, it would crystallize 

from his medical evidence  as well as the post-mortem report marked as Ext.2 

that the deceased Chandana Das died due to shock as a result of epidermal 

desmo-epidermal ante-mortem burn injuries sustained over the body. The 

death of the deceased as a result of burn injuries have also been confirmed by 

all the prosecution witnesses.  

  

27. Now, the sole question is as to whether the accused committed 

homicidal death of the deceased Chandana Das by setting her on fire. 

 

28. It is in this context on close analysis of the testimony of PW1, PW5, 

PW7, PW8 and PW9 it emerges that there is not a shred of incriminating 

evidence adduced by them that on the day of occurrence the accused 

committed the death of his wife by setting on her fire. PW1 is a next door 

neighbour of the accused. She has disclosed that on the day of occurrence at 

about 2 PM she heard hue and cry at the house of the accused and 

immediately rushed there and found the wife of the accused was caught by 

fire. She was screaming while the accused was trying to extinguish the fire. 
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She also soaked a jute bag in water and handed it over to the accused who put 

it on his wife to extinguish the fire. She also enquired as to how the incident 

occurred and the victim, the wife of the accused, told her that she came in 

contact with fire while cooking food. The victim was rushed to hospital where 

she expired. It appears that in the evidence in-chief of PW1 there is no iota of 

evidence as to setting fire on the victim by the accused as the victim on being 

enquired sated before her that she came into contact with fire while cooking 

food. In cross-examination also she has stated that accused was also raising 

shout for help and he also tried to put off the fire. During that time two 

children of the deceased were also present and it was the accused alongwith 

his son took the victim to hospital. There is no incriminating material that has 

been spoken by PW1 to show even remotely that accused had any complicity 

in setting fire on the victim.  

 

29. The evidence of PW1 is also in the same line with that of the testimony 

of the son and daughter of the deceased PW10 and PW11 respectively that 

their mother came under flame unknowingly when she was cooking food for 

them. They have stated unequivocally that when their mother was caught by 

flame the accused who is their father was making all efforts to douse the fire 

by pouring water. They have also stated point blank that conjugal relation 

between her father and mother were very cordial and they never witnessed 

any quarrel between them nor their mother had ever physically assaulted by 

their father while she was alive. In the face of such clinching evidence adduced 

by the children of the deceased PW10 and PW11 that their mother came under 

flame of fire at the time of cooking food in the kitchen and in absence of any 

evidence to the contrary against the accused it has remained unproved that 

the accused caused the homicidal death of the deceased by setting her on fire. 

Both PW10 and PW11 were present at the house when their mother was 

caught by fire. They also saw their father, trying hard to douse the flame by 

pouring water on her does not indicate to establish that it was the accused 

who deliberately set fire o his wife to cause her death. The evidence of PW10 

and PW11, who are the children of the deceased, have been supported by the 

evidence of PW1, the next door neighbour, who came to the place of 

occurrence immediately and saw the accused was trying to extinguish the fire 
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when the deceased was caught by fire at the time of cooking food. So, there is 

virtually no implicating evidence from these vital witnesses as to the 

commission of the death of the deceased by setting on her fire.  

 

30. So far as the evidence of PW5, PW8 and PW9 are concerned they are 

hearsay witnesses and hence, their evidence has failed to bring forth any 

incriminating evidence to bring home the guilt of the accused.   

 

31.  PW8, Manik Debnath is the brother of the deceased. He has given a 

clean chit to the accused in the chief examination itself though he did not 

witness the incident by disclosing that  since after the marriage his deceased 

sister and her husband had cordial relation and leaving peacefully.  His cross-

examination was declined by the defence.  

 

32. Now coming to the testimony of PW7, Haribandhu Debnath, who is the 

first informant of the case, it appears that he is also not an eye witness to the 

occurrence  though he filed the FIR. However, he has stated in his chief 

examination that before the incident the accused tortured his daughter. Except 

this frank statement there is nothing in his evidence to establish as to how and 

when the accused tortured his daughter. In absence of corroboration from any 

of the witnesses, the mere statement of PW7 that accused tortured his 

daughter is not believable when he has revealed that his daughter was given in 

marriage to the accused about 17 years ago. Had there been any torture 

committed by the accused as stated by the PW7 then the son and daughter of 

the deceased PW10 and PW11 would have disclosed such commission of 

torture in their evidence. But, their evidence is totally silent on this aspect. 

Rather they have stated that their father and the deceased who was their 

mother had conducive relation  till her death as a result of burning  while she 

was cooking food in the kitchen. Moreover, if even it is assumed that during 

the conjugal life of the accused with the deceased for 17 years the accused 

had any point of time tortured the deceased she would have definitely 

informed her father (PW7) but the testimony of the PW7 is found to be cryptic 

one with a bald statement that before the incident  accused tortured his 

daughter without elaborating anything on that aspect the evidence of PW7 
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cannot be acted upon to infer that accused set fire on the victim on the day of 

occurrence deliberately to make away with her life.  

 

33. What it is required now is the appreciation of hostile evidence of PW2, 

PW3, PW4 and PW6 respectively and value of their evidence in the light of the 

evidence of the other witnesses as disclosed hereinbefore in support of the 

prosecution case.  

 

34. Before proceeding to evaluate the value of the hostile witnesses it is 

needless to mention that there is no rule that the evidence of the hostile 

witness is to be rejected and empowered. The value of hostile witness is 

acceptable to the extent to suppose the prosecution case in the light of the 

other evidence on record.  

 

35. In the decision of L.S. Rao vs State of Andhra Pradesh reported in 

AIR 2004 SCC 1720 it has been held that the fact that the witnesses were 

declared hostile by the prosecution does not result any automatic rejection 

of their evidence. Even the evidence of hostile witness if it finds 

corroboration from the fact of the case may be taken into account while 

judging the guilt of the accused.  

 

36. In the light of the appreciation of the evidence of hostile witness so far 

the portion of the evidence of a hostile witness which is consistent with the 

case of the prosecution to prove the guilt of the accused, if we turn to the 

evidence of the hostile witnesses of PW2, PW3, PW4 and PW6, it transpires 

that none of the portions of the evidence of these hostile witnesses are 

consistence with the case of the prosecution that the accused was involved in 

the commission of murder of his deceased wife by setting on her fire in view of 

the fact that no part of their evidence is found truthful or reliance coupled with 

the fact that prosecution has failed to prove its case through other evidence 

and by surrounding circumstances as regards commission of the murder of the 

deceased by setting on her fire. When there is no iota of evidence regarding 

commission of murder of the deceased by setting on her fire by direct evidence 

of PW5, PW10 and PW11 the evidence of hostile witnesses PW2, PW3, PW4 
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and PW6 cannot be treated as acceptable evidence even though they are 

confronted with their previous statements and confirmed through the evidence 

of the investigating officer (PW14) inasmuch as no part of their testimonies 

which inspire confidence and is found to be dependable on a careful scrutiny 

thereof.   

 

37. From the above discussion, what has emerged that there is no iota of 

incriminating evidence worth the name to sustain the charge levelled against 

the accused person either by direct or circumstantial evidence. Therefore, I 

find that the prosecution has failed to prove its case beyond all reasonable 

doubt and the evitable result is the acquittal of the accused.  

 

38. In fine, accused Samiran Das is not guilty U/S 302 IPC and, therefore, 

he is acquitted thereunder and set him at liberty forthwith. 

 
39. Bail bond executed by the accused persons and the surety shall remain 

in force for another six months under the purview of Section 437(A) Cr.P.C.  

 Given under my hand and seal of this Court this 29th   day of 

June,2019. 

 
 
Dictated and corrected by me and 
each page bears my signatures. 
                                         (P.Saikia) 
              Sessions Judge, 
                  Udalguri. 
   Sessions Judge, 
         Udalguri. 
 
 
 
 


